PEWEHWME HA CBbJA (BTOpM CbCTaB)

18 tonn 2013 roamHa(®)

~mpektuea 2006/112/EO — OOLwa cuctemMa Ha AaHbka BbpXy AoOaBeHaTa CTOMHOCT —
[ocTtaBka Ha cTokn — lNoHaTue — lNpaBo Ha npucnagaHe — OTka3 — [lencTBUTENHO
ocblUeCTBABaHe Ha obnaraema gocrtaska — PernameHT (EO) Ne 1760/2000 — Cuctema 3a
naeHTUUKaLMa U permctpaums Ha eabp porat JOOUTBHK — YIWHN MapkKu®

Mo pgeno C-78/12

C npegMeT npewguunanHo 3anuMTBaHe, OTMPaBEHO Ha oOcHoBaHWe uneH 267 OOEC ot
AomuHuctpatmeeH cba Codmsa-rpan (Bwnrapusa) ¢ akt oT 6 espyapu 2012 r., noctbnun B
Cbaa Ha 14 dheBpyapu 2012 r., B paMKnUTe Ha NPON3BOACTBO NO Aeno

,»EButa-K“ EOO1

cpewy

OnpekTopa Ha Aupekumsa ,,O06xanBaHe U ynpaBreHue Ha usnbnHeHueTo“, Cochmsa, npu
LleHTpanHo ynpaBneHue Ha HaumoHanHaTta areHUuMs 3a npuxoaure,

CbObT (BTOPU CBbCTaB),

cbeTosw, ce oT: r-xa R. Silva de Lapuerta (aoknaguuvk), npegcegarten Ha cbetas, r-H G. Arestis,
r-H J.-C. Bonichot, r-n An. ApabagxweB u r-H J. L. da Cruz Vilaga, cbaum,

reHepaneH ageokart: r-xa J. Kokott,
cekpetap: r-H A. Calot Escobarr,
npeaBua U3noXeHoTo B NMCMeHaTa dyasa Ha NPOM3BOACTBOTO,

KaTo MMa npenBug CTaHOBULWLATA, NPeACTaBEHU:
- 3a ,Esuta-K* EOQ/[], ot r-xa An. KawkuHa,

- 3a gupekTopa Ha aumpekumsa ,ObxansaHe 1 ynpaBreHne Ha u3nbiHeHneTo", Codus, npu
LleHTpanHo ynpaBsneHne Ha HauunoHanHaTa areHUns 3a npuxoguTe, oT r-H An. eoprues,
B KQYeCTBOTO Ha NpeacTasuTen,

- 3a 6'bJ'IFapCKOTO npaBuTencTBo, OT I'-H KO. ATaHacoB, B Ka4eCcTBOTO Ha npeacraBuTern,

- 3a EBponenckaTta komucus, ot r-xa L. Lozano Palacios u r-H [l. PycaHoB, B Ka4eCcTBOTO
Ha npeacTaBuTENN,

npenosnn peweHneTo, B3eTO clieq U3ChywBaHe Ha reHepanHuAa aaBoKaT, AeJioTO Aa 6bae
pasrnengaHo oes npeacraBdHe Ha 3aKro4yeHune,

NOCTaHOBN HACTOALLOTO
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PelwleHue

MpetognumnanHoTo 3anMTBaHe ce OTHAcs A0 ThilKyBaHeTO Ha uneH 14, naparpad 1, uneH 178,
OykBa a), uneH 185, naparpacd 1, uneH 226, Touka 6 n uneH 242 ot Oupektmea 2006/112/EO Ha
Cobeeta o1 28 HoemBpu 2006 rogmMHa OTHOCHO obLiaTa cucTema Ha JaHbKa Bbpxy foOaBeHaTa
ctonHoct (OB L 347, ctp. 1; CneumanHo usgaHme Ha obnrapcku e3uk, 2007 r., rmaea 9, Tom 3,
cTp. 7).

3anuMTBaHeTo e OTNpaBeHO B paMKuTe Ha cnop mexay ,Esuta-K* EOO[ (HapmyaHo no-HaTaTbK

~EBUTa-K“) u gmupekTopa Ha gupekums ,O0xanBaHe 1 ynpaBrieHne Ha U3nbrHeHneTo", Codus,
npu LeHTpanHo ynpaeneHve Ha HauuoHanHata areHumus 3a npuxoaute (HapuyaH no-HataTbk
Lnpektopa Ha JOYW®) no noBog oTkasa fa ce npu3Hae AaHbyeH KpeauT, TOECT MpaBoO Ha
npucnagaHe Ha JaHbka BbpXy AobaBeHaTa CTOMHOCT (HapuyaH no-HataTbk ,JAOCY) no Hsakom
aKkTypu 3a JOCTaBKM Ha TeneTa 3a KnaHe.

MpaBHa ypenba

lMpasomo Ha Cnbro3a

Oupektnea 2006/112

UneH 2, naparpad 1, 6ykeu a) n B) oT Oupektnsa 2006/112 npepswxaa, ye ¢ AOC ce obnara
OoCTaBKaTa Ha CTOKM U YCINyr, N3BbpLUBaHa Bb3Me34HO Ha TEPUTOpUSTA Ha ObpXKaBa ureHka
OT AaHbYHO3a4bIDKEHO NULe, AENCTBALLO B TOBA CU Ka4eCTBO.

CbrnacHo uneH 14, naparpad 1 ot dMpektmnBara:

.JOCTaBKa Ha CTOKM“ 03Ha4aBa NPEexXBbPNISHETO HA MPABOTO 3a pasnopexaaHe ¢ maTtepuanHa
Bell, KaTo cobCTBEHUK".

UneH 168 oT nocoveHaTa gMpeKkTMBa rnacu:

,LJOKONKOTO CTOKATE W YCNyrute ce W3nonseat 3a uenuTe Ha obnaraemute CcOenkM Ha
JaHbYyHO3aabIMKEHO NLE, CbLLIOTO UMa NPaBOTO, B Abp)KaBa YreHKa, B KOATO U3BbpLUBA Tesun
CAEenkv Aa npucnagHe crnegHoTo OT Ab/MKMMUSA OaHbK BbpXy AobaBeHaTa CTOMHOCT, KOWTO TO €
3ab/mKeHo Aa nnaTtu:

a) Aabmkumua mnm nnated O0OC B Ta3n gbpkaBa YfieHKa No OTHOLIEHME Ha [ocTaBkaTta 3a
HEero Ha CTOKU WMW YCIyrk, M3BbLPLUEHA MIIM KOSATO npeactom ga 6bae M3BbpLUeHa oT
ApYro 4aHbYHO3a4bimMKEHO NULE;

[...]%
UneH 178 OT cbllaTa gMpekTmMBa rnacu:

»3a Aa MoXxe aa ynpaxHu npaBoTo CU Ha MNMpucnagaHe, AaHb4yHO3aAblDKEeHOTO J1nue Tpﬂ6Ba aa
OTroBapsd Ha cnegHuUTe yCcrioBUA:

a) 3a uenuTe Ha npucnagaHe B CbOTBETCTBME C 4neH 168, GykBa a) No OTHOLWeEHMe Ha
AOCTaBkaTa Ha CTOKM unu ycnyrn, Toln TpsibeBa Aa npuTexaBa pakTypa, CbCTaBeHa B
CbOTBETCTBUE C YneHose 220—236 n uneHose 238, 239 1 240;



7

10

11

12

L]

CobrnacHo uneH 184 ot [HdupektmBa 2006/112 nbpBOHa4yanHoO onpegeneHata cyma 3a
npucnagaHe ce Kopurmpa, Korato € nmo-ronisiMa WM no-Manka oOT Tasu, Ha  KosATo
OAaHBYHO3a4bIMKEHOTO fMLLE € UMarIo NpPago.

Unen 185 ot [upekTtuBarta rnacu:

,1.  Kopekuus ce npaBu no-cneuymarnHo, Korato creg u3rotBaHe Ha cnpaBka-geknapauusata no
O0C HacTbnn HAKakBa NpoMsAHa BbLB (hakTopuTe, M3MOM3BaHW 3a onpedensHe Ha cymarta 3a
npucnagaHe, HaNpPMMep KOraTo NOKYMNKUTE Ce aHynupar Uinn ce nosilydat HamasneHus Ha LieHuTe.

2.  Ypes geporaums ot naparpad 1, He ce nNpaBun KOpeKkunsa B criydan Ha CAErkKu, Mo KOUTO He
€ U3BbPLIEHO HMKAKBO MNfallaHe UM € M3BbPLUEHO YacTUYHO NnallaHe, MnM B criydyan Ha
YHULLOXaBaHe, MorvBaHe unu kpaxba Ha BeLll, HaANeXHO AOoKa3aHu UK MOTBbPOEHU, UIM B
CNyyanm Ha CTOKW, 3anaseHu 3a LenuTe Ha [aBaHeTO Ha nodapbuUM C Manka CTOMHOCT Wnn
[aBaHEeTo Ha MOCTPW, NMOCOYEHM B UneH 16.

B'bl'lpeKI/I TOBa, B cnyqa|7| Ha cAesiku, no KOMTo He € U3BbpPLUeHO HUKaKBO MiiallaHe wuin e

M3BBLPLUEHO YaCTMYHO MNaLaHe, unun B cny4van kpaxba, Obp)KaBuUTe YNEHKM MoraT ga u3nckeat
M3BBPLLUBAHETO Ha KopeKuuns®.

CobrnacHo uneH 186 oT nocoyeHaTa OUpPeKTUBa AbpPKaBUTE YNEHKN onpeaensat noapobHuTe
npasuna 3a npunaraHe Ha yneHose 184 n 185 ot Hes.

UneH 220 oT cbllata gupekTmBa npeapwxaa:

,BCSAKO OaHBbYHO3aOBLIMKEHO NULEe ocurypaea no OTHOLWEeHMe Ha |/|36p06H|/ITe no-gony
n3gaBaHETO Ha dJaKTypa UM OoT caMna Hero, Unn ot HeroenAa KNNeHT, U Ha Heroeo nme, Ui B
HeroBa rnor3a, ot TpeTo Jue:

1) OOCTaBKM Ha CTOKU U YCIlyrn, KOUTO TOW e M3BbLPLWNIT Ha OPYyro AaHb4YHO3aaAbJDKEHO Jmue
UIin Ha AaHb4YHO He3aabJNKEeHO ropunanyecko nuue;

[...]%
CobrnacHo uneH 226 ot Aupektuea 2006/112:
,b€e3 [a ce 3acaraT cneumanHute pasnopeanbu, npeaBnaeHu B HacToswwaTa AMpPeKTMBa, CaMo

cnegHUTe AaHHM ce U3WCKBAT 3aabiikmtenHo 3a uenute Ha OOC Ha dhakTypuTte, nsgageHun B
CbOTBETCTBME C YneHoBe 220 n 221:

[.]

6. KOINTIM4eCTBOTO N €CTeCTBOTO Ha AOCTaBeHUTe CTOKM Wi ycnyru, wunm crteneHta u
€CTeCTBOTO Ha npefocCrtaBeHuUTe yCcryru,

[...]%
UneH 242 ot [upekTtuBaTta rnacu:

,BCSKO JaHbYHO3aQbIMKEHO NULE BOAWM AOCTaTbYHO MOAPOOHA OTYETHOCT 3a npunaranuna O0C
N 3a HErOBUSI KOHTPOM OT AaHbYHUTE OpraHn®.
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UneH 273 oT nocoyeHaTa AUPEKTUBA IMacu:

LJAbpXXaBUTe YNeHKn MoraT fa HanoXxaT ApYyrv 3agbiKeHNs, KOUTO Te cumTaT 3a Heobxoammu 3a
ocurypsisaHe npaBuiHOTO cbbupaHe Ha [OOC u npepoTBpaTsiBaHe M3BArBaHETO Ha OAHBYHO
obnaraHe, Npu crnasBaHe Ha YCMNOBMETO 3a PABHOMOCTABEHO TPETUPaAHE MeXAy BbTPELUHU
CAENKM U COEenkv, U3BbLPLUBAHN Mexay AbpXKaBWU YNeHKM OT AaHbYHO3aObiDKEeHW nuua u npu
yCrnoBWE, Ye TakmBa 3aJbIKEHUS He MopakaaT B TbproBUsiTa Mexay ObpXaBuTe YneHku |[...]
dhopManHocTh, CBbP3aHn C NPeMUHABaHEeTO Ha rpaHuLmuTe.

Bb3amoxHOCTTa 3a |/|360p no nNbpBa alimHeA He MOXe Oa Ce WU3MNoJsi3Ba 3a HanaraHe Ha
OO0NBbJTHUTENHN 3a4bJTKXEeHUA KbM Te3U, YCTaHOBEHU B INaBa 3%

PernamenT (EQ) Ne 1760/2000

CovobpaxeHue 12 ot PernameHT (EO) Ne 1760/2000 Ha EBponerickns napnameHT n Ha CbBeTa
ot 17 tonn 2000 rogmnHa 3a cb3gaBaHe Ha cUcTemMa 3a uaeHTUUKaLma U perncTpaumnsa Ha eqbp
poraT JOOUTBK MU OTHOCHO €TUKETMPAHETO Ha roOBEXA0 MEeCO M NMPOAYKTM OT roBexao Meco M 3a
oTMmsHa Ha PernameHT (EO) Ne 820/97 Ha Coveeta (OB L 204, ctp. 1; CneymanHo M3gaHve Ha
6bnrapckun esuk, 2007 r., rmasa 3, Tom 34, cTp. 186), nsmeHeH ¢ PernameHt (EO) Ne 1791/2006
Ha CbBeTa ot 20 HoemBpu 2006 r. (OB L 363, cTp. 1; CneumanHo u3gaHue Ha 6bnrapcky e3uk,
2007 r., rmaBa 1, Tom 7, cTp. 15) (Hapu4aH no-HaTaTbK ,PernameHT Ne 1760/2000%), rnacw:

,<CEeralHuTe npaBuna OTHOCHO MAeHTUMKaUNsaTa U peructpauusara Ha eabp porat LOOWTBK
b6sxa yctaHoBeHn ¢ [dupektnBa 92/102/EMO Ha CbBeta oT 27 HoemBpu 1992 T. OTHOCHO
noeHTudunkaumsTa n pernctpaumara Ha xusotHu [OB L 355, ctp. 32; CneuunanHo nsgaHve Ha
6bnrapcku e3uk, 2007 r., masa 3, Tom 11, cTp. 210] 1 B PernameHTt (EO) Ne 820/97 [Ha CbBeTa
oT 21 anpun 1997 roguHa 3a cb3gaBaHe Ha cucTeMa 3a uaeHTUdUuKauna n permctpaums Ha
eobp poraT JOOUTHLK M OTHOCHO E€TMKETMPAHETO Ha roBexao Meco W npoayktu ot Hero (OB
L 117, ctp. 1)]. OnMTHLT nokasa, 4Ye npunoxeHneto Ha Oupektusa 92/102/ENO 3a egpus porat
OoOUTHK He Gelle HanmbfHO 3a[4OBOSIMTEINTHO U Ce HYXXAAae OT Mo-HaTaTblIHO MOAOOpeHue.
Mopagm ToBa e HeobxoaMMO Aa ce nprvemat cneundunyHm Npasuna 3a egpus poraTt 4OOUTHK, 3a
Aa ce 3acunv OeNCTBUETO Ha pasnopenduTe Ha nocoveHarta aMpekTmea‘.

UneH 1, naparpacd 1 ot PernameHt Ne 1760/2000 npegswxkaga, 4Ye BCAka ObpKaBa udrfieHKa
Cb3aaBa cucTema 3a UaeHTUdMKaums 1 pernctTpaums Ha eabp porat 4OOUTHK B CbOTBETCTBUE C
asan | oT To3n pernameHT.

CbrnacHo uneH 3, nbpBa anuHes oT NOCOYEHMUST pErflaMeHT:

,LCucremarta 3a I/I,El,eHTI/I(bI/IKaLl,I/Iﬂ N permcTpaumna Ha egbp porart ,D,O6I/IT'bK Cce CbCTOM OT crnegHuTe
elieMeHTU:

a)  YWHWM MapKu 3a UHAMBMAYANHO UAEHTUMULMPAHE Ha XXUBOTHUTE;
6) KomnwTpusnpaHa 6asa AaHHu;
B)  MacnopTu Ha XWBOTHUTE;

F) nHanBuayarnHn permcTpm, CbxpaHdaBaHM BbB BCAKO CTONaHCTBO".

UneH 4 oT cblUMS pernameHT rnacu:
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W1, Bcuukn KMBOTHM B CTOMAHCTBOTO, poaeHn cneg 31 gekemepu 19971 wnu
npegHasHayeHn 3a TbproBuss B pamkute Ha O6wHoctta cnen 1 gadHyapu 1998 r., ce
naeHTMULMpaT C yLHa Mapka, ogodpeHa OT KOMMETEHTHUS OpraH, 3akavyeHa Ha BCSKO yXo. [...]
Bcuykn XMBOTHWM B OageHO cTonaHcTBo B Bwnrapusi unu PymbHWs, podeHuM oo gatata Ha
NPUCHLEOUHSIBAHETO UMM NpedHa3HavyeHn 3a BbTPeobOLHOCTHA TbProBus cried Tasw parta, ce
naeHTMduUMpaT ¢ ywHa Mapka, ogobpeHa OT KOMMETEHTHWUSI OpraH, KOATO Ce 3aKpernsa KbM
BCSKO yx0. N gBeTe mapku TpsibBa ga MmaT CbLUMSA YHUKaNeH MOeHTUMKaAUMOHEH KO, KOMTO
NpaBu BBL3MOXHO WOEHTUMPUUMPAHETO Ha BCSAKO XMBOTHO WHOMBMAYArHO, 3aedHO CbC
CTOMaHCTBOTO, B KOETO € OMno pogeHo. [...]

[.]

2. YwHaTa Mapka ce NpuyKpens B CPOK, KOMTO TpsabBa Aa ce onpeaenu oT gbpkaBarta ureHka
OT paxOaHeTO Ha >KMBOTHOTO WM BbB BCUMYKM Crydyaum Mpean >KMBOTHOTO Ja HanycHe
CTOMaHCTBOTO, B KOETO € OMno pogeHo. [...]

[...]%
PernameHT (EO) Ne 1725/2003

C PernameHnt (EO) Ne 1725/2003 Ha Komucusta ot 29 centemspu 2003 rogmHa OTHOCHO
npuemMaHeTo Ha HAKOW MeXOyHapoOoHM CYETOBOAHW CTaHAapTW B CbOTBETCTBME C PernmameHT
(EO) Ne 1606/2002 Ha EBponenickmns napnameHT n Ha Cbeeta (OB L 261, ctp. 1; CneunanHo
nsgaHve Ha 6bnrapcku esuk, 2007 r., rmaea 13, Tom 42, cTp. 3) ce npuema MexayHaponeH
cuetoBoaeH crtaHgapT IAS 41, ,3emepenue” (HapudaH no-Hatatbk ,MCC 41%), Bkno4veH B
NPUSOXEHNETO KbM TO3U PErMaMeHT.

Llenta Ha To3u cTaHdapT e Oa onpedeny CYETOBOAHOTO TpeTupaHe, MPeACTaBAHETO BbB
(pMHaAHCOBUTE OTHYETM N OMOBECTABAHUATA, CBbP3aHN CbC 3emeernickaTta AenHOCT.

Toukn 10 n 11 ot MCC 41 rnacsaT:

,10.  EpHo npeanpusitue cnegsa Aa npusHae GUONorMyeH akTMe Unv 3emenercka npoayKums
caMo Koraro:

a) npeanpuAaTneTo KOHTPOJIMpa akTtBa B pe3yntart Ha npeguLllHn cvbuTus;

6) € BEepOoATHO B npeanpuatneTo ga ce BIledr 6'bﬂeLLLVI MKOHOMWYECKN Mn3rogn, CBbp3aHu C
aKTmBa, n

B) cnpasegnvBaTa CTOMHOCT WM ce0eCcTOMHOCTTa Ha akTuBa moraT ga O6baaT HaaexaHo
OLEHEHMH.

11. Mpn 3emepdenckata AeNHOCT KOHTPONMbT MoXe Oa ObAe [OokasaH Harpumep udpes
3aKOHHOTO npuTexaBaHe Ha [oOMTbKa W  MapkMpaHeTo Ha AobuTbka B MOMEHTa Ha
npnoobuBaHeTo, paXagaHeTo unuM oTomBaHeTo. bbaewmte nsrogn HopmarnHo ce npeueHsiBaTt
ypes OLEeHsIBaHe Ha BaXXHM n3nyeckn aTpmudyTu®.

anaapCKomo ripaso

UneH 70, annHesa 5 oT 3akoHa 3a gaHbK Bbpxy fobOaBeHaTa CTOMHOCT B pefakuusita my,
npuroxumMma 3a crnopa B rnaBHOTO npousBoacteo (OB 6p. 63, 4 asryct 2006 r., HapuyaH no-
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HaTtaTbk ,300CY), npeaBwkaa, 4e He € Hanuue NpaBoO Ha aHbYEH KpeauT 3a AaHbK, KOWUTO e
Ha4YUCIEH HENPaBOMEPHO.

CI'IOp1:T B rmaBHOTO Npou3BOoACTBO U nNperognuunanHnTe Bbnpocu

»EBUTa-K“ e yupeaeHo no ObLNrapckoTo NpaBo APYKECTBO C OCHOBHA MKOHOMUYECKA OEWHOCT
TbProBUS C XXUBOTHM.

OpyxecTBOTO Aeknapupa geseT 6posi hakTypu, usgageHu npes centemepu u oktomepu 2007 T.
ot ,Ekcneptuc-7“ EOO[ (HapuyaHo no-HaTaTbKk ,EkcnepTuc-7“) 3a [OocTaBkm Ha TeneTta 3a
KnaHe, C Lern ga cu npucnagHe AaHbuyHus KpeguT no Te3n hakTypu.

OceeH TOBa ,EBMTA-K“ geknapupa, 4ye npe3 CblMTE MECEUN € W3HECIO XMBM TeneTta 3a
AnbaHus, KaTo TBbPAU, Y€ TN € 3aKYNUITIo MO NOCOYEHUTE PaKTypu, U NPeAcTaBs MUTHUYECKM
Aeknapaumu, BeTepmMHapHOMeauLMHCKM cepTudunKkaTh, B KOUTO Ca MOCOYEHUN YLUHUTE MapKu Ha
XXUBOTHUTE, W BEeTEpuMHApPHOMEOMLMHCKA CBWOETENCTBa, M3gageHu 3a uenute Ha
TPaHCNOPTMPAHETO Ha XXUBOTHUTE HaA TEPUTOPUATA Ha CTpaHaTa.

KaTo gokasatencrteo 3a npuaobuBaHeTo Ha BbMNPOCHUTE XNBOTHU ,EBUTa-K* npencrass, Hapen

C OeseTTe hakTypu, usgageHu ot ,Ekcneptuc-7“, n TernoBu HOTU, GAHKOBU M3BMEYEHMS 3a
N3BBbPLUEHN NNallaHna No drakTypuTe U cknodeHnsa ¢ ,Excneptuc-7“ aoroBop 3a AOCTaBka Ha
Teneta.

Ha ,EButa-K* e nsebplueHa gaHbyHa peBuans 3a centemepm n oktomspu 2007 r. BbB Bpb3ka ¢
ToBa ObNrapckute gaHbYHW OopraHu mMauckeat oT ,Ekcrneptuc-7“ MHopMaums 3a OOCTaBkuTe,
KOUTO TO € dpakTypupano Ha ,EButa-K*.

Tbn kaTo OT OTroBopuTe Ha ,EkcnepTuc-7“ yctaHoBsiBaT HENbSHOTW MpUM BOAEHETO Ha
CYETOBOACTBOTO MYy M NPMW U3MbLIIHEHWMETO Ha HAKOM BETEPUHAPHOMEAWLIMHCKN hOPMarnHoCTy,
CBbP3aHN B YAaCTHOCT C LOKYMEHTUTE 32 COOCTBEHOCT BbPXY XXUBOTHUTE U C YLLUHWUTE MM MapkKu,
OaHbYHUTE OpraHM npuemar, 4e He € [oKasaHO [AEWCTBUTENHOTO OCbLIECTBSIBAHE Ha
OOCTaBKMUTE U CbOTBETHO Ye Ha ,EButa-K“ He cneaa ga ce npusHae npaBo Ha npucnagaHe Ha
JAC no Te3n goctaBku.

3artoBa C peBU3NOHEH akT OT 26 HoemBpy 2009 r. ObnrapckMTe JaHbYHM OpraHy OTKaseaT Ha
»EBuUTa-K“ NnpaBo Ha npucnagaHe Ha JaHbYeH KpeauT no nsgageHute ot ,Exkcneptuc-7* daktypu.

,EBUTa-K* obxaneBa akta No agMUHUCTpaTUBEH pen nped auvpektopa Ha OOYW, konto ro
noTebpxaasa ¢ peweHune ot 29 anpun 2010 r.

Toraea ,EButa-K* nogaesa xanba cpelly peBM3MOHHMS akT OT 26 HoemBpu 2009 r. npepg
3anuTBawara topucaukuus. lNpen Hea To B YaCTHOCT noaabplka, Ye npeactaBeHuTe OT Hero
OOKYMEHTU ca AOoCTaTbhbyHW, 3a Aa ce AOoKaxXe OeNCTBUTENHOTO M3BbLPLUBAHE Ha hakTypupaHuTe
oT ,Ekcneptuc-7“ OoCTaBkM, Ye KakBMTO M Oa Ca €BeHTyanHWUTe HapylleHus, OOnycHatu OoT
»EKCMEPTUC-7“, CbrMacHo ObArapckoTo NpaBo TO TpsiOBa Aa ce cMATa 3a [0OpochLBECTEH
KyrnyBay, 1 4Ye BbMNPOCHT 3a NpaBoTo Ha npucnagaHe Ha A0C Hama oTHOLEeHMe KbM BbMpoca 3a
NpaBoTO Ha COBCTBEHOCT M 3a MPOM3X0Aa Ha 3aKyNneHUTe CTOKU.

Mpn Te3n obctosTenctea AamuHucTpatmBeH cbg Codwmsa-rpag pewasa pda  cnpe
NPOM3BOACTBOTO M Aa NocTasu Ha CbAaa cnegHUTe npenanumanin BbNpocu:
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OnpeneneHneto 3a ,00CTaBka Ha CTOKM“ MO cMuUcbiia Ha uneH 14, naparpadp 1 ot
Oupektnea [2006/112] BbB Bpb3ka ¢ uneH 345 ot [QPEC] cnegsa nu ga ce TbikyBa, 4e
Jornycka npu ycrioBusita no rMaBHOTO MPOM3BOACTBO MOMyvaTenaT Mo gocTaBkata Ada
npugodre NpaBOTO Ha pasnopexaaHe BbpXy CTOKU — OBMXMMMW BeELLM, onpeaenieHn camo
no cBos poa, Ypes3 npuaodreBaHe Ha COBCTBEHOCTTA BLPXY CbLUMTE Ype3 4OOPOCHBECTHO
BNlageHne OT HecoOCTBEHMK Ha Bb3ME3JHO OCHOBaHWe, OOMYCTMMO MO HaUMOHANHOTO
NpaBoO Ha [ObpXaBaTa 4reHKa, KaTto ce B3eMe M NpenBug, 4Ye Mo CbLoTO MNpaBo
COOCTBEHOCTTa BbpXYy TakMBa BELLM Ce NPEXBBLPIIS Ype3 NpeaaBaHeTo UM?

3a uenute Ha gokasBaHeTo Ha OCblLEeCcTBeHa ,4O0CTaBka Ha CTOKK® Mo cMMUCbIia Ha vneH 14,
naparpacp 1 ot [HOupektmBa [2006/112] no KoOHKpeTHa ¢bakTypa BBB Bpb3Ka C
YMNpaXXHSBAaHETO Ha NPaBOTO Ha NpucnagaHe no uneH 178, 6ykea a) ot cbluaTa [upektnea
Ha OEeNCTBUTENHO nnaTeHus AaHbK No cblaTta dakTypa, nosyyaTensaT no AocTaBkaTa
3a4bIDKEH NN € Oa OoKaXe npaBaTa Ha COOCTBEHOCT Ha JOCTaBuMKa, MpU yCrioBue, de
npeamMeT Ha [OoCTaBkaTa ca OBWXMMW Bellw, onpenerieHn no cBodA poAd, NpaBOTO Ha
COOCTBEHOCT BBPXY KOUTO Ce& MPExXBbprsl 4pe3 MpenaBaHEeTO MM MO MpPaBOTO Ha
ObpaBaTa u4feHka, KOeTo MpaBo Aonycka M npuaoOMBaAHETO NPaBOTO Ha COOGCTBEHOCT
BbpXy TakuMBa BeluM 4pe3 J0OpOCHLBECTHO BrageHWe Ha Bb3ME3QHO OCHOBaHMe OT
HecobCcTBEeHUK?

Coblwo cnegsa nNn ga ce cuuTa 3a [okasaHa ,[0CTaBka Ha CTOKM® 3a uenuTe Ha
npucrnagaHeTto no cmucbna Ha [OupektuBa 2006/112], kocamo nosiydyamensm e
ocbwecmsurn rnocrnedsawa 0ocmaska Ha CbWume CMOKU, NpeacTaBnsaABalUy XUBOTHMU,
nognexawim Ha wuaeHTUUKaAUUS — Ype3 M3HOC C MUTHMYEcKa [geknapauus npu
yCrnoBusiTa Ha rMaBHOTO NPOM3BOACTBO M HAMA JOKasaTencTsBa 3a npaBa Ha TpeTu nuua
BbPXY CbLUNTE CTOKN?

3a uenMTe Ha [JoKasBaHEeTO Ha OcCbllecTBeHa ,JocTaBka Ha CTOokM® no uneH 14,
naparpad 1 ot Jupektnea [2006/112] no KOHKpeTHa (hakTypa BbB Bpb3Ka C ynpaxHsABaHe
Ha NPaBOTO Ha npucnagaHe Ha AEWCTBUTENHO NNaTeHus JaHbK Ha OCHOBaHMe 4neH 178,
OykBa a) OT cbwaTa AuMpekTuBa, credea Jjiu Oa ce rnpueme, 4e dAocmasyukbm U
rosy4amesisim, Koumo He ca 3emMeO0esiCKuU rpouseodumeriu, ca HeobpocsbLeeCMHU, KoraTo
npw Nosly4aBaHETO Ha CToKaTa He e NPpedoCTaBeH AOKYMEHT OT NPeauLIHNSA COBCTBEHUK, B
KOMTO € MOoCOoYeHa YylWHata Mapka Ha XWBOTHUTE CbIMAcHO WU3UCKBaHUATA Ha
BETEpPUHAPHOMEANLIMHCKOTO 3aKOHOA4ATEeNcTBO Ha EBponenckus cbio3, HE ca NOCOYeHU
YWHWTE MapKepu Ha >KUBOTHUTE BbLB BeTEPUHAPHOMEOMLUHCKOTO CBUAETENCTBO,
n3gageHo OT  aAMUHUCTpaTMBEH OpraH W nNpuapyKasallo  KMBOTHUTE  NpU
TpaHCNOPTMPaHeTo UM 3a Aa Obae OCbLUEeCTBEHA KOHKpPeTHaTa AoCTaBKa?

Korato goctaBuuKbT U nonyyvyarenar ca CbCTaBUJIM CaMOCTOATENTHO OMNUCKU Ha YyLIHUTE
MapkKmn Ha p[OocCTtaBeHuTe UM XMBOTHWU clieaBa Jin Oa ce rnpueme, 4e Cca U3NbIIHUIN
N3NCKBAHNATaA Ha MOCOYEeHOTO BeTepuHapHOMEOAUUMHCKO 3aKoHOAAaTesICTBO Ha Ctto3a,
Korato BbB BeTepnHapHOMeaANUNHCKOTO CBMAOETENICTBO, NnpuapyxasallOo XUBOTHUTE MNpU
AOoCTaBkaTta UM, adMUHUCTPAaTUBEH OpraH He € NoCco4YnI1 yIWHUTE MapKn Ha KUBOTHUTE?

3agbmkaBa N uneH 242 ot [OdupektuBa [2006/112] gocTaBuvKbLT M nonydaTendr no
rMaBHOTO MPOM3BOACTBO, KOWTO He ca 3eMedernickm npousBoguTenu pa otdurar
CYETOBOOHO MpeaMeTa Ha AocTaBkaTa — >XMBOTHW, MoAnexawy Ha uaeHTudukaums,
CbOTBETHO ,6uonormyHn aktmem®, kato npunarat [MCC 41] n gokasBaT KOHTporia BbpXy
Te3n aKTuBM No NpeaBUaeHUS B TO3M cTaHaapT pea?

M3nckBa nm uneH 226, Touka 6 ot [OupektmBa [2006/112] B AaHbYHWM hakTypu KaTo
CMOpHUTE MO IMaBHOTO MPOM3BOACTBO Aa Ce MocoyaT U YLWHUTE MapKu Ha >XMBOTHUTE,
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noanexawn Ha I/ILl,eHTI/I(*)I/IKaLI,I/IFI no BeTepunHapHOMeOUUUNHCKOTO 3akKoHOOaTeJICTBO Ha
Cobio3a, u npegmMmeT Ha OoCTaBkUTe, Npu ycrnoBue, 4e TakoBa U3NCKBaHe HE € npeasnaeHo
N3PUNYHO NO HAUMOHAITHOTO MNMpaBo Ha AbpXKaBaTa YJieHKa 3a NMpexBbplidHe Ha NpaBoOTO Ha
cobcTBEHOCT BbpXy TakKmBa XUBOTHU WU CTpaHUTE NO AdOoCTaBKkaTa HEe Ca 3emMenesiCKU
I'IpOI/I3BOLI,I/ITeJ'II/I?

6. [Jonycka nu uneH 185, naparpad 1 ot Oupektnea [2006/112] Ha oCHOBaHMe HauWoOHanHa
pasnopenba, kaTo Tasu MO MaBHOTO MPOU3BOACTBO, Aa Ce Kopurupa npucnagaHeTo Ha
OaHbKa Npy HanpaBeH M3BOA, Y€ He € JoKa3aHO NpaBoTO Ha COBCTBEHOCT Ha AOCTaBYMKa
Ha CTOKMTe, MpegMeT Ha LOCTaBKaTa, Korato: JocTaBKaTa He € aHyrnvpaHa OT cTpaHa no
cbllarta; OCbLUeCTBEHA € nocriefpalla AoCTaBka Ha CbLUUTE CTOKM OT MonydaTternsi; Hama
AoKasaTerncTBa 3a NpeasiBeHu npaBa Ha TPETU LA BbPXY CbLUUTE CTOKU — XKUBOTHW,
nognexaiim Ha naeHTudmrKauusi; He ce TBbpAM HELOOPOCHBECTHOCT Ha nony4varerns no
OOCTaBKaTa M Korato NPexXBbPIISHETO HAa MPaABOTO Ha COOCTBEHOCT BbPXY TaKMBa CTOKM,
onpegeneHn camo Mo CBOS poA, Ce W3BbpLIBaA 4Ype3 NpedaBaHETO WM, CbriacHo
HauMoHaNHOTO NpaBo?”.

Mo nperwgmumnanHuTe Bbnpocu

o nbpeusi, mMopusi U Mpemusi 8bIPOC

C nbpBus, BTOpUSA M TPETUS CU BBNPOC 3anuTBallaTa IpUCAUKLNSA MCKa NO CbLUECTBO Aa ce
ycTaHoBM fanu pasnopenbute Ha Oupektnea 2006/112 Tpsabea ga ce TbiKyBaT B CMUCDHI, Ye
BbB Bpb3Ka C YNpaXHsBaAHETO Ha MpaBoTO Ha npucnagaHe Ha OAC noHsTMeTo ,40CTaBka Ha
CTOKU“ N JOKa3BaHeTO Ha OEeWCTBUTENTHOTO OCbLUECTBSBaHe Ha TakaBa AoCTaBKa npegnonarar
Ja e Hanvue dopMarHo ydpedeHo MpaBo Ha COOCTBEHOCT Ha [OCTaBYMKA HA CHOTBETHUTE
CTOKM BbpXy CblLUMTE, UM 3a LenTa e AOCTaTbyHO Aa € npuaobuto npaBo Ha cobCTBEHOCT
BbPXY TE3N CTOKM Ype3 JOOPOCHBECTHO BNageHME.

CneaBa ga ce HanomHKW, Ye CbrNacHO MOCTOsiHHaTa npakTuka Ha Cbaa NOHATMETO ,JJ0CTaBka
Ha cTokn® no yneH 14, naparpad 1 ot OQupektuea 2006/112 He ce oTHacs 40 NPEXBBLPMASHETO Ha
COOCTBEHOCT B NPeABUOEHUTE OT MPUMOXKXUMOTO HaLMOHANHO nNpaBo hopMM, a BKIOYBA BCSKA
cOernka no npexebpfisiHe Ha MaTepuarnHa Bell OT OnpeferieHo nuue, KOeTo OBracTsBa ApYyro
niue ga ce pasnopexga akTuieckm ¢ Hesl kato coOCTBeHWK (BX. PeweHune ot 8 cheBpyapu
1990r. no geno Shipping and Forwarding Enterprise Safe, C-320/88, Recueil, ctp. |-285,
Touyka 7, PeweHune ot 14 tonn 2005 r. no geno British American Tobacco n1 Newman Shipping,
C-435/03, Recueil, ctp. I-7077, To4ka 35 n Pewenune ot 3 toHn 2010 r. no geno De Fruytier,
C-237/09, CbopHuk, cTp. 14985, Touka 24).

B TO3M KOHTEKCT HaUWOHaNHWAT CbA crnedBa Ada onpefenss BbB BCEKM OTAENEeH criyyan B
3aBMCUMOCT OT pakTUTe no [AenoTo danvM € Hanuue npexBbprsHe Ha npaBoTO 3a
pasnopexaaHe CbC CbOTBETHaTa BeL, kaTo cobCcTBeHMK (BX. PeweHue no geno Shipping and
Forwarding Enterprise Safe, noco4eHo no-rope, Touka 13).

OTTYK cnepfBa, Ye JafeHa caernka Moxe fAa ObAe oKayecTBeHa KaTo ,[0CTaBka Ha CTOKM“ Mo
cmucbna Ha uneH 14, naparpad 1 ot [OupektuBa 2006/112, korato 4pe3 Ta3um cAenka
onpeeneHo OaHbYHO3aObIPKEHO NMUE MPEXBLPIA MaTepuanHa Bel, U OBnacTsiBa Opyroto
niue ga ce pasnopexga (PakTMYeckM C Hest kKaTo HeuH cobcTBeHMK, ©e3 3a ToBa da e OT
3Ha4yeHue chopmaTta Ha NpuaobMBaHe Ha NPaBoO Ha COGCTBEHOCT BbPXY BbMpOCHATa BELL.
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Mo cblma HauMH OOKa3BaHETO Ha OENCTBMTENHOTO OCbLLUECTBSIBAHE Ha TakaBa OOCTaBKa Ha
CTOKU, KOEeTO O6yCJ'IaBF| Halnmn4ymneTo Ha npaBo Ha npucnagaHe, He OuBa ga 3aBucu oT cnocoba 3a
I'IpI/ILI,O6I/IBaHe Ha NpaBo Ha cobcTBEHOCT BbpPXYy CbOTBETHUTE CTOKWU.

OcBeH ToBa, AOKOJIKOTO OT akTa 3a NperavumanHo 3anMTBaHe nuun, Ye Obnrapckute gaHbyHU

opraHu oTkasear ga npu3HaaTt Ha ,Esuta-K* npaBo Ha npucnagaHe Ha [C no pasrnexpaHuTte
B [MaBHOTO MNPOM3BOACTBO [JOCTaBKM Ha CTOKM, MO CbOOpaXeHMeTo 4Ye He € [oKasaHo
OENCTBUTENHOTO OCblLLECTBAABaHEe Ha Te3um [ocTaBku, WM Jokonkoto ,Esuta-K* ocnopea
KOHCTaTauusiTa 3a nmnca Ha OCbLUECTBEHN OOCTaBKM, Crie[Ba Aa ce HanoMHK, OT eaHa CcTpaHa,
Yye nuuUeTo, KOeTo ucka da cu npucnagHe [OOC, cnegBa fa [okaxe, Ye OTroBapsa Ha
npedsugeHnTe ycnosusa 3a ToBa (BX. PeweHne ot 26 centemBpu 1996 r. no geno Enkler,
C-230/94, Recueil, ctp. I-4517, Toyka 24), n OT gpyra cTpaHa, Ye 3anuTBallata pUcoMKUUA
cnegBa B CbOTBETCTBME C HAUMOHaNHWTE NpaBuna 3a [A0Ka3BaHETO [[a U3BbpM obuwa
MpeLeHKa Ha BCUYKM JoKasaTenctBa WM pakTuyeckm obCTOSATencTea Mo crnopa B [MaBHOTO
NpounsBOACTBO, 3a Aa onpefenu ganu ,Esunta-K“ moxe ga ynpaxHu npaeBo Ha npucnagaHe no
NocoYeHNTE JOCTaBKM Ha CTOKU (BX. B TO3M cMuCbi PelleHne oT 6 centemBpu 2012 1. no geno
Mecsek-Gabona, C-273/11, Bce owe HenybnukyBaHo B C6opHuka, Touka 53, PelieHune ot
6 nekempu 2012 r. no geno boHuk, C-285/11, Bce owe HenybnmkyBaHo B COOpHUKa, Touka 32
n Pewenne ot 31 aHyapn 2013 r. no geno JIBK-56, C-643/11, Bce owe HenybnmkyBaHO B
Cb6opHuka, Touka 57).

3a uenuTe Ha Ta3n obla npeLeHKa nocodeHaTa PUCOMKLMA MOXe [a B3eme npeasua AaHHU

OTHOCHO [IOCTaBKW, NpeaxoxJally WUnv crefsalln pasrfnexnaHute B rMaBHOTO MPOM3BOACTEO,
KaKkTO W CBbp3aHM C TAX [OOKYMEHTU KaTo cepTudmMKaTM M cBuOeTencTsa, M3gageHn 3a
TPaHCMOPTMPAHETO UMK 3a M3HOCA Ha CbOTBETHUTE XMUBOTHMU.

BbB Bpb3ka C TOBA HaLMOHAMNHUTE agMUHUCTPATUBHM U CbAebHWN opraHu criegBa da oTKaxaT
Aa Npu3HasiT NpaBo Ha NpucnagaHe, ako Bb3 OCHOBA Ha OBEKTMBHM AaHHU Ce YCTaHOBM, Ye ToBa
npaeo ce NpeTeHaMpa ¢ uamMamHa uen unm ¢ uen 3noynotpeba (Bx. PewweHne ot 6 tonn 2006 .
no geno Kittel n Recolta Recycling, C-439/04 n C-440/04, Recueil, cTtp.|-6161, Touka 55,
PeweHne ot 21toHn 2012 r. no geno Mahagében n David, C-80/11 n C-142/11, Bce owe
HenybnukyBaHo B C6opHUKa, Touka 42, PeweHne no geno boHuk, nocoyeHo no-rope, Touka 37
n PeweHne no geno JIBK-56, noco4yeHo no-rope, Touka 59).

ToBa e Taka, Korato camOTO AaHbYHO3AAbIMKEHO IMUE M3BbPLIBA AaHb4YyHa M3Mama WNu
KoraTto 3Hae unu e Tpsabeano Aa 3Hae, Ye ¢ NoKynkata Cu y4acTBa B CAerka, 4acT oT uamama c
O0C (Bx. PeweHve no geno BoHuK, nocoveHo no-rope, Todkn 38 n 39, KakTo U uuTupaHaTta
cbaebHa npakTumka).

O06paTHOo, He e CbBMECTUMO C peXxMMa Ha NpaBoTo Ha npucnaaaHe no Oupektmea 2006/112 pa

Ce CaHKUMOHMpa C OTKa3 [a ce Nnpu3Hae ToBa MpaBO AaHbYHO3aO4bITDKEHO NULE, KOETO He e
3Haeno M He e MOINo [a 3Hae, Ye CbOTBETHaTa cAefika € YacT OT U3BbpLUeHa OT JOCTaB4YMKa
JaHbyHa n3Mama uUnu Ye gpyra caerka rno Bepurarta OT LOCTaBKW Npeau W crned M3BbplueHaTa
OT [aHbyHO3a4b/PKEHOTO nuue € cBbp3aHa ¢ uamama ¢ OOC (Bk. PeweHne ot 12 aHyapu
2006 r. no geno Optigen n ap., C-354/03, C-355/03 n C-484/03, Recueil, cTp. I-483, Toukn 52 1
55, Pewenne no geno Kittel n Recolta Recycling, nocoyeHo no-rope, Toukn 45, 46 n 60,
PeweHne no geno Mahagében n David, nocoyeHo no-rope, Touka 47, PeweHune no aeno boHuk,
NMocoYeHO no-rope, Touka 41 n PewweHune no geno JIBK-56, nocoveHo no-rope, Touka 60).

OcBeH ToBa CbabT Beye € NocTaHOoBUI, Ye JaHbyHaTa agMUHUCTPaLIUS HE MOXe MO MPUHLNN
[Aa M3NCKBa OT AaHbYHO3a4bJ/DKEHOTO NuLe, KOeTO Mcka Aa ynpaXkHWU NpaBoTO Ha NpucnagaHe
Ha O0C, ga npoBepwu, Ye nsgatenat Ha dakTyparta 3a CTOKUTE W YCIyrnTe, BbB Bpb3ka C KOUTO
Ce Wucka ynpaxHsiBaHe Ha TOBa NpaBO, MMa Ka4yecTBOTO Ha [AaHbYHO3aAbIDKEHO NULeE,
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pasnonaran € cbC CTOKUTE, NpeaMeT Ha AocTaBkaTa, 6un € B CbCTOsIHME Aa MM AOCTaBu U e
N3NbIHUN 3adbiKEHUSATa CU 3a AdeknapupaHe M 3a BHacsHe Ha [O[C, 3a ga ce yeepu, 4e
AO0CTaBYMUMTE Harope MO Bepurata He ca M3BBLPLUMIM HapyLeHUs unn namama, unu nbk ga
pasnonara CbC CbOTBETHU AOKYMEHTU B TOBa OTHoLUeHMe (BX. Pellenne no geno Mahagében un
David, noco4eHo no-rope, Touka 61 n PeweHune no geno JIBK-56, nocoyeHo no-rope, To4vka 61).
C1boTBETHO NocoveHaTa agMUHUCTPALIMSA HE MOXE M A U3MUCKBA OT AaHbYHO3a4bIMKEHOTO Nuue
Aa npeactaBu OOKYMEHTW OT msgatend Ha doaktypata, B KOMTO fa Cce CrhoMeHaBaT YLWHUTe
MapKn Ha XXMBOTHUTE, 3a KOWUTO Ce Mnpwunara cuctemaTa 3a UAeHTUUKauua u permctpaumsa no
PernameHTt Ne 1760/2000.

Mpn TOBa nonoxeHuve Ha NbPBUSA, BTOPUA U TPETUS BBLMAPOC cCredBa Aa ce OTroBOpu, 4ye
OnpektnBa 2006/112 TpsibBa fa ce TbSIKyBa B CMMUCLII, Y€ BbB BpPb3ka C YNPaXHABAHETO Ha
npaBoTo Ha npucnagaHe Ha OOC noHATMETO ,00CTaBka Ha CTOKM® MO CMUCHSIAa Ha Tasu
OWPpEeKTBa N OOKa3BaHETO Ha AEWCTBUTENHOTO OCbLLUECTBsIBAHE Ha TakaBa AOCTaBka He ca
CBbp3aHu ¢ chopmata Ha npuaobuBaHe Ha NpaBO Ha COOCTBEHOCT BbPXY CHOTBETHUTE CTOKMU.
3anuTBallarta IopucankLuma cneasa B CbOTBETCTBUE C HAUMOHANHUTE NpaBuna 3a JoKa3BaHeTo
da M3BbpLM o0Lla MnpeLeHKa Ha BCUYKM JoKasaTerncrBa M dakTudeckum obcTosaTencresa no
OTHeceHWs OO0 Hed cnop, 3a Aa onpefenu fanu pasrnexjaHute B rMaBHOTO MPOU3BOACTBO
OOCTaBKM Ha CTOKU ca AENCTBUTENHO OCBLLECTBEHM M Janv CbOTBETHO 3a TAX MOXe da Obae
yrnpaxHeHO NpaBo Ha npucnagaHe.

Mo yemebpmus 8bMIPOC

C 4eTBBLPTUA CU BBLNPOC 3anuTBallaTa PUCAUKLMS UCKa NO CbLLECTBO Aa Ce YCTaHOBKU fanuv
uneH 242 ot Oupektnea 2006/112 TpsibBa Oa ce TbilKyBa B CMUCDHI, Y€ M3NCKBA OT HSAKOM
OaHbYHO3a4bIMKEHN LA, KOUTO HE ca 3eMedesniCKM NpomnsBoauTenn, ga otyMTar cH4eToBOAHO
npegMeTa Ha U3BbPLUBAHWUTE OT TSAX AOCTaBKM Ha CTOKW, KOraTo CTaBa AymMa 3a XXMBOTHU, U Aa
AoKasBaT KOHTpOMa BbpXY XUBOTHUTE B cboTBeTCTBUE ¢ MCC 41.

B ToBa OTHOWEHME € [ocTaTb4HO [a Ce KOHCTaTupa, 4e uneH 242 He npeasuxga
AaHbuyHO3a4bIMKEHUTE Nnua Aa ca AnbxHu ga cnassat MCC 41, a npocTo u3uckea OT TsX Aa
BOOAT [OOCTaTbyHO MNoApobHa cyeToBOAHA OTYETHOCT 3a npunaraHust OOC v 3a HeroBus
KOHTPOM OT Aa@HBbYHUTE OpPraHMu.

CnenoBaTenHo 06CTOATENCTBOTO, Y€ B CHETOBOACTBOTO Ha ,Ekcneptuc-7“ u Ha ,EButa-K* nma
OTpassiBaHus, KOMTO EBEHTYASIHO HE OTrOBApPAT Ha TO3M CTaHAapT, € 6e3 3HayeHue 3a uenute
Ha OOC, ctura oTpaseHnTe AaHHM da ca OOoCTaTbYyHO NoAapoOHM MO CMUCHIIA Ha YneH 242.

lMNpn TOBa NoONOXeHMe Ha 4YeTBbPTUS BBLMPOC CneaBa ga Ce OTroBopu, 4Ye 4neH 242 ot
Onpektnea 2006/112 TpsbBa fa ce ThbiikyBa B CMUCHIT, Y€ HE M3MUCKBA OT OAHbYHO3a4bIPKEHU
nuua, KOMTO He ca 3eMedesickKm Npou3BOAMTENM, Oa OoTdyuTaT CYETOBOOAHO npeaMeTa Ha
N3BbPLUBAHUTE OT THAX LOCTaBKM Ha CTOKM, KOrato CTaBa Ayma 3a XXMBOTHUW, W Oa AoKassar
KOHTpOMa BbPXY XNBOTHUTE B cboTBeTCTBUE ¢ MCC 41.

o nemus ebrnpoc

C netus cu BBLNPOC 3anuTBaLlaTa PUCOUKUMA MCKa MO CbLIECTBO Ja ce YCTaHOBM [anu
uneH 226, touka 6 ot OupektuBa 2006/112 Tpsbsa ga ce TbfkyBa B CMUCHLI, Y€ U3MCKBA OT
BCAKO [OaHbYyHO3aOb/PKEHO fMLUe, KOETO M3BbpLIBA [OCTaBKM Ha CTOKW, NpeacTasrsBalim
XXMBOTHU, 3a KOUTO Ce npunara cuctemata 3a uaeHTudukaums u permctpaums no PernameHt
Ne 1760/2000, oa nocoyBa yLLHUTE MapKu Ha TE3W XNBOTHU BbPXY hakTypute 3a 4OCTaBKUTE.
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B TOBa OTHOLWIEHME criefBa Aa ce HamnoMHW, Ye cbrnacHo udneH 178, Gykea a) oT dupekTuBa
2006/112 ynpaxHsiBAHETO Ha MpPaBOTO Ha npucnagaHe Mo uneH 168, Oykea a) OT Tasu
aMpekTnBa € obycrnoBeHO OT npuTexaBaHeTo Ha dakTypa. CbrmacHo uneH 220, Touka 1 oT
OupektnBata (pakTypa ce u3gaBa 3a BCska [JoCTaBka Ha CTOKM WKW YCryru, KOSITO
AaHbYHO3abIDKEHO Nuue M3BbpLUBA 3a APYro AaHbyHO3agbimkeHo nuue (BX. Pelwenune ot
15tonm 2010 1. no gaeno Pannon Gép Centrum, C-368/09, COopHUK, cTp. I-7467, Touka 39 u
Pewenune ot 1 mapt 2012 r. no geno Polski Trawertyn, C-280/10, Bce owe HenybnunkyBaHo B
C6opHuka, Touka 41).

B uneH 226 ot OupektnBa 2006/112 ce yTouHsABa, Ye OOKONKOTO HE € MpeaBMAEHO OPYro B
cneuuanHuTe pasnopedbu Ha Tasu OupekTuea, 3a uenute Ha OOC camo 1M3bpoeHuTe B TO3MU
YNieH JaHHUW 3a4bIMKUTENHO TpsibBa Aa ca NocoYeHU BB (hakTypute, U3gageHn B CbOTBETCTBUE
C uneH 220 oT cblwara ampekTuea (BX. PelweHune no geno Pannon Gép Centrum, noco4yeHo no-
rope, Touka 40 n PewweHune no geno Polski Trawertyn, nocoyeHo no-rope, Toyka 41).

OTTYK cnedBa, Ye ObpKaBUTE YNEHKN HAMAT Bb3MOXHOCT Aa 0OBbLbpP3BaT YNpaKHSBAHETO Ha
npaBoToO Ha npucnagaHe Ha OOC c ycnoBus 3a CbObpXaHWETO Ha PaKTypute, KOUTO He ca
M3pMYHO NpenBuaeHn B pasnopenbute Ha [OupektuBa 2006/112. ToBa TbIKyBaHe Hamupa
nogkpena B yneH 273 OT Ta3n OMPEKTUBA, KOMTO fnacK, oT e4Ha CTpaHa, Ye AbpXaBUTe YSieHKu
MoraT Ja Hanoxar 3agbJDKEHMs], KOUTO cumTaTt 3a HEOOXOAMMM 33 OCUTYpsiBAHE Ha MPaBUITHOTO
cbbupaHe Ha [C un 3a npegoTBpaTsaBaHe Ha U3bsirBaHETO Ha AaHbYHO obnaraHe, HO OT gpyra
CTpaHa, 4e Tasn Bb3MOXHOCT He MOXe [da Ce M3MNOon3Ba, 3a fa ce HanaratT OOMbIHUTENHU
3a4biKEHNs Npu  (pakTypypaHeTo ChnpsaMo npeaBuaeHUTe B 4YaCTHOCT B 4neH 226 oT
nocoyeHata aumpektmBa (BX. PeweHne no geno Pannon Gép Centrum, nocodeHo no-rope,
Touka 41 1 PeweHue no geno Polski Trawertyn, nocoyeHo no-rope, Toyka 42).

CbrnacHo uneH 226, Touka 6 oT [Oupektuea 2006/112 KkONMM4ecTBOTO WM €CTECTBOTO Ha
OOCTaBEHUTE CTOKM UMK CTEMNEHTa U €CTECTBOTO Ha NPeAoCTaBeHUTE YCnyrM TpsidBa 3a Lenure
Ha OAC 3agbkMTenHo Aa ca NOCOYeHU Ha hakTypaTa.

CnepoBaTtenHo TpsibBa ga ce KoHcTaTuMpa, 4ve nocodeHata pasnopeada He W3UcKBa OT
AaHbuyHO3a4bIMKEHUTE Nnua, KOMTO M3BbPLUBAT AOCTABKM Ha XWBOTHW, 3@ KOMTO ce npunara
cuctemata 3a uaeHTudukaumsa n pernctpaumsa no Pernament Ne 1760/2000, ga nocousar
YLIHUTE MapKU Ha Te3N XXNBOTHU BbPXY DaKTypuTe 3a AOCTaBKUTE.

lNpu ToBa MNonoxeHwe Ha NeTus BLNPOC crnefBa Aa Ce OTroBOpwW, Ye uneH 226, Touyka 6 oT
Onpektnea 2006/112 TpsibBa Aa ce ThIKyBa B CMUCHIT, Y€ HE U3NCKBA OT AaHbYHO3aabIDKEHUTE
nuua, KOUTO N3BbPLUBAT AOCTABKN Ha CTOKW, NpeacTaBfsBalLy XXUBOTHU, 3@ KOUTO ce npunara
cuctemata 3a uaeHTudukaumsa n pernctpaumsa no PernameHt Ne 1760/2000, ga nocousar
YLUHUTE MapKn Ha Te3n XMBOTHU BbPXY PaKTypuUTe 3a AOCTaBKUTE.

o wecmus 8Bbl1PpOoC

C wecTna cu BBMPOC 3anuTBallaTa IpUCOMKLMSA UCKa MO CbLUECTBO Aa Ce YCTaHOBWU Aanu
uneH 185, naparpac 1 ot Aupektnea 2006/112 TpsbBa ga ce TbIKyBa B CMMCBI1, Y€ AOMNycKa Ha
OCHOBaHMe Ha HauuoHarnHa pasnopeba kato Tasu Ha uneH 70, annHea 5 300C aoa ce kopurmpa
npucnagaHeto Ha OAC, no cbobpaXkeHMeTo Ye He € [4oKa3aHO MpPaBoOTO Ha COBCTBEHOCT Ha
OOCTaBuMKa BbpPXY CTOKUTE, KOUTO € JOCTaBuII.

OT akta 3a npewgvunanHo 3anuvTBaHe IMYKM, 4Ye MnocoyvyeHaTa HPUCAMKLMS MOCTaBs TO3U
BbMpOC, 3all0TO Hamupa, Ye uneH 70, annnesa 5 3[C npencraesnsiBa npaBuno 3a npunaraHe
Ha uneHoBe 184 n 185 ot Oupektnea 2006/112 no cmucbna Ha uneH 186 ot cbuaTta.
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B ToBa OTHOLLUEHME CcreaBa Aa ce HarnoOMHKM, Ye CbrnacHo nocoveHns yneH 184 nbpBoHaYanHo
onpegeneHarta cyma 3a npucnagaHe ce Kopurmpa, Korato € fno-rofisiMa unu no-manka ot Taswu,
Ha KOATO AaHbYHO3a4bIMKEHOTO NULLE € MMaro Npaeso.

LLlo ce oTHacs A0 Bb3HWKBAHETO Ha €BEHTYarHO 3agb/PKEHWE 3a KOpeKLMsa Ha nognexawaTa
Ha npucnagaHe cyma Ha nnatenus OOC no nonyyeHu goctaBku, udneH 185, naparpacd 1 ot
IdnpekTnBaTa ycTaHOBsBa MpuHUMNA, Ye nogobHa Kopekuus ce npaeu Mo-creunanHo korato
chnep u3roTesiHe Ha cnpaska-aeknapauuata no O0C HacTbnu HAKakBa NpoMsiHa BbB dhakTopuTe,
n3non3BaHM 3a onpefensHe Ha CboTBETHATa cyma 3a npucnagaHe (BX. PelwweHne ot
29 HoemBpu 2012r. no geno Gran Via Moinesti, C-257/11, Bce owe HenybnukyBaHO B
C6opHuka, Touka 40).

CnepoBatenHo u4neH 184 n unen 185, naparpad 1 ot OupektnBa 2006/112 morat ga ce
npunarat camo ako NbpBO € 6uno u3BbpLUIEHO npucnagaHe Ha OOC no obnaraema gocTtaBka,
TOECT CaMo B Criy4an Ye CbOTBETHOTO AaHBYHO3aObIPKEHO NULe Npeaun ToBa € Nony4nno npaso
na npucnagHe AOC npu ycnosusTa, npeasuaeHun B YneH 168, 6yksa a) OT Tasu OMpeKTMBa.

OTTYK cneaBa, Ye JOKOSIKOTO Ce OTHacsd A0 XurnoTesaTta Ha nunca Ha nNpaBo Ha npucnagaHe Ha

O0C npy HenpaBOMEpHO HauucnsBaHe Ha AaHbka, dneH 70, anuHea 5 30C He mMoxe fa e
OCHOBaHMe 3a Kopekuus Mo cMucbkra Ha uneH 185 oT [dupektuBaTa, Tbi KaTo no AeduHuLmS
ypexaa crnydan, B KONTO AaHBbYHO3a4bIIKEHOTO NMLe He pasnonara ¢ Toea npaso.

[Npun ToBa NoNoXeHne Ha WEeCTUs BbMNPOC creaBa ga ce oTroBopwu, Ye yneH 185, naparpad 1 ot
Onpektnea 2006/112 TpsibBa Aa ce TbiikyBa B CMUCDHI1, Ye JOMycka Aa Ce Kopurnpa cymarta Ha
O0C 3a npucnagaHe camMo ako CbOTBETHOTO JAaHbYHO3a4bIPKEHO NWLLE Npean TOBa € Nomy4uno
npaeBo da npucnagHe TO3WM OaHbK MpuW ycrioBusiTa, npeaBuaeHn B uneH 168, Oykeaa) ot
OupekTneaTa.

Mo cbae6HUTEe Pa3HOCKK

C orneg Ha 00OCTOATENCTBOTO, Ye 3a CTpaHuUTe MNo rfaBHOTO NMPOn3BOACTBO HACTOALLOTO AOeslo
npencrtasndBa  OTKIIOHEHUE OT obunyanHmns X04 Ha npon3BoACTBOTO nMNpen 3anvtBallata
ropucaukuna, nocrnegHarta criegBa ga ce npou3Hece 1o CB,D,e6HI/ITe Pa3HOCKN. Pasxogute,
HanpaBeHn 3a npeacrtaBdHe Ha CTaHOBULIA TMpen Cbaa, pas3fninyHn OT TE€3N Ha NOCO4YEeHUTe
CTpaHu, He noanexart Ha Bb3CTaHOBABAHe.

Mo nsnoxeHuTe cbobpaxeHns CbAbT (BTOPY CbCTaB) PELLN:

1)  AOupektuBa 2006/112/EO Ha CbBeTa oT 28 HoemBpu 2006 rogMHa OTHOCHO o6GLjaTa
cucTtemMa Ha faHbKa BbpXy Aob6aBeHaTa CTOMHOCT TpAOBa Aa ce ThIIKyBa B CMUCH,
Yye BbB Bpb3Ka C yNpaXHABaHeTO Ha NMpPaBOTO Ha NpucnagaHe Ha AaHbKa BbPXY
nobaBeHaTa CTOMHOCT MNOHSATUETO ,A0CTaBKa Ha CTOKU® NO cMuUcbna Ha Ta3u
OUpPEeKTMBa W [O0Ka3BaHeTO Ha JAeMCTBUTENTHOTO OcCbllecTBSIBaHe Ha TaKaBa
JocTaBKa He ca CBbp3aHu ¢ chopmata Ha npugobmBaHe Ha NpaBo HAa COOCTBEHOCT
BbpXy CbOTBETHUTE CTOKM. 3anuTBallaTa HOPUCAUKLUA cnedBa B CbOTBETCTBME C
HauMOHANMHMTEe NpaBuMa 3a AOKa3BaHeTO AAa U3BBbPLUM 0o6LlA npeueHKa Ha BCUYKU
hoKasaTtencTtBa U hpakTuyeckm obcTosiTencTBa MO OTHECEHUA OO Hes cnop, 3a Aa
onpegenu ganuv pasrnexgaHute B MMaBHOTO NPOU3BOACTBO OOCTABKM Ha CTOKMU ca
OEACTBUTENTHO OCBLLUECTBEHM U Aanu CbOTBETHO 3a TAX MOXe Aa 6bae ynpaXHeHo
npaBo Ha npucnagaHe.



2)

3)

4)

UneH 242 ot OupektnBa 2006/112 TpsiGbBa Aa ce TbNKyBa B CMUCHJI, Ye He U3UCKBA
OT AaHBbYHO3aAbIMKEHN Nuua, KOMTO He ca 3emMefesiCkM npousBoauTenu, aa otymTtar
CYeTOBOAHO NpeAMeTa Ha U3BLPLUBAHUTE OT TAX AOCTAaBKU Ha CTOKW, KOraTto ctaBa
AyMa 3a XMBOTHU, U Aa AO0Ka3BaT KOHTPOJla BbPXY XXMBOTHUTE B CbOTBETCTBUE C
MexayHapogeH cyetoBoaeH ctaHaapT IAS 41, ,,3emeaenue”.

UneH 226, Touka 6 ot [iupektnea 2006/112 TpsAGBa Aa ce TbJIKyBa B CMUCDHI, Ye He
M3UCKBA OT AaHbYHO3a4bIMKEHUTE Nuua, KOUTO M3BLPLBAT [OCTAaBKU Ha CTOKMW,
npeacraBnsaBaliyM XKUBOTHU, 3a KOUTO Ce Mpurara cuctemaTta 3a uaeHTudpukauma n
pernctpauusa no PernameHT (EO) Ne 1760/2000 Ha EBponenckus napnameHT U Ha
CbBeta ot 17 ronn 2000 roguHa 3a cb3gaBaHe Ha cuctemMa 3a uaeHTudukauma u
perucTpaums Ha egbp porat 4OOGUTHLK U OTHOCHO eTUKEeTUPaHeTO Ha roBeXxao Meco
M NPOAYKTU OT roBeXA0 Meco U 3a otMsiHa Ha PernameHT (EO) Ne 820/97 Ha CbBeTa,
nameHeH ¢ PernameHT (EO) Ne 1791/2006 Ha CtBeta oT 20 HoemBpu 2006 r., aa
NOCOoYBaT YLWHNTE MapKN Ha Te3u XXMBOTHN BbPXY akTypuTe 3a gOCTaBKUTe.

Unex 185, naparpad 1 ot AupektuBa 2006/112 Tps6Ba Aa ce TbIIKyBa B CMUCHII, Ye
AOMnycKa Aa ce Kopurupa cymaTta Ha nogsexawusa Ha npucnagaHe AaHbK BbpXy
pobaBeHaTa CTOMHOCT CaMO aKO CbOTBETHOTO AaHBLYHO3a4bLIKEHO Nuue npeau
TOBa e Nosly4yMsio nNpaso Aa npucnagHe To3u AaHbK NpU ycroBusTa, NnpeaBUaeHU B
uneH 168, bykea a) ot JupektnBara.

Mopgnucum



